
DorothyM. Gunn,Clerk KarenS. Bartling, ProjectManager
Illinois Pollution Control Board United ScienceIndustries
JamesR. ThompsonCenter P.O. Box 360
100 WestRandolphStreet 6295 EastIllinois Highway 15
Suite 11-500 Woodlawn,IL 62898-0360
Chicago,IL 60601

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control Boarda REQUESTFORNiNETY DAY EXTENSION OF APPEAL PERIOD, copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:December3, 2004
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CLERK’S OF~CF

BF~FORETHE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS DEC 06 2004

WILLIAM BREUER,
Petitioner, )

v. ) PCBNo.05- I
ILLINOIS ENVIRONMENTAL ) (LUST Appeal— NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES theRespondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section40(a)(l) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

Control Board(“Board”) grantan extensionofthe thirty-five (35) dayperiodfor petitioningfor a

hearingto March 3, 2005, or anyother datenot morethana total of one hundredtwenty-five

(125) daysfrom the dateof serviceof theIllinois EPA’s final decision. In supportthereof,the

Illinois EPA respectfullystatesasfollows:

1. On October26, 2004, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. OnNovember19, 2004, thePetitionermadea written requestto theIllinois EPA

for an extensionof time by which to file apetition for review, askingthe Illinois EPAjoin in

requestingthat the Board extendthe thirty-five dayperiod for filing a petition to ninety days.

The Petitioner’s request included information that representedthat the final decision was

receivedon October29, 2004. (Exhibit B)



3. Theadditionaltime requestedby thepartiesmay eliminatetheneedfor a hearing

in this matteror, in thealternative,allow thepartiesto identify issuesand limit thescopeof any

hearingthat maybenecessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grant this requestfor a ninety-dayextensionof

thethirty-five dayperiod for petitioning for ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:December3, 2004

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, POBox 19276, SPRINGFIELD, ILLINOIS 62794-9276, 217-782-3397
JA~.1ESR. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 1.1-300, CHCAGO, IL 60601, 312-814-6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CiPRIANO, DIRECTOR

217/782-6762 CERTIFIED MAIL

282fl~4 7002 3150 0000 1258 6624.

AttentiomMr. GeraldHuge,POA
PostOffice Box 96 OCT 2 $ REC’IJ
Hoyleton,Illinois 62803

Re: LPC #1890205002-- \VashingtonCounty
Hoyleton!Breuer,William
Hwy. 177 andHoyleton— Ho~anRoad
LUST IncidentNo. 992697andNo. 20030951
LUST TechnicalFile

DearMr. Huge:

The Illinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedtheHigh Priority
CorrectiveActionPlan (plan)submittedfor theabove-referencedincident. This plan,dated
August3, 2004,wasreceivedbytheIllinois EPA onAugust4, 2004. Citations in this letterare
from theEnvironmentalProtectionAct (Act) and35 Illinois AdministrativeCode(35 III. Adm.
Code).

Pursuantto Section57.7(c)(4)oftheAct and35 Ill. Adm. Code732.405(c),theplanis approved.
Theactivitiesproposedin theplanareappropriateto demonstratecompliancewith Title XVI of
theAct and35 111. Adm. Code732. Pleasenotethat all activities associatedwith theremediation
ofthis releaseproposedin theplanmustbeexecutedin accordancewith all applicableregulatory
andstatutoryrequirements,includingcompliancewith theproperpermits.

In addition,thebudgetfor theHigh Priority CorrectiveActionPlanis modified pursuantto
Section57.7(c)(4)oftheAct and35 111. Adm. Code732.405(c). Basedon themodifications
listed in Section2 ofAttachmentA, theamountslisted in Section1 ofAttachmentA are
approved. Pleasenotethat thecostsmustbe incurredin accordancewith theapprovedplan. Be
awarethat theamountofreimbursementmaybe limited by Sections57.8(e),57.8(g)and57.8(d)
of theAct, aswell as35 Ill. Adm. Code732.604,732.606(s),and732.611.

Pleasenotethat, if theowneroroperatoragreeswith theIllinois EPA’s modifications,submittal
ofanamendedplanand/orbudget,if applicable,is notrequired(Section57.7(c)(4)of theA.ct
and35 Iii. Adm. Code732.503(f)). Additionally, pursuantto Section57.8(a)(5)oftheAct and
35 Ill. Adm. Code732.405(e).if reimbursementwill besoughtfor anyadditionalcoststhatmay
be incurredasaresultoftheIllinois EPA’s modifications,anamendedbudgetmustbesubmitted.

ELGIN —595 South State, Elgin, IL 60123— (847) 608-3
BUREAU OF LAND - PEORIA —7620 N. University St., Peoria, IL 61614 — (3 ~

ROCKFORD —4302 North Main Street, Rockford, IL 61103 —(815) EXHIBIT
SPRINGFIELD — 4500 S. Sixth Street Rd., Springfield, IL 62706 —(217) ~

MARION —2309 W. Main

‘.Harrison St., Des Plaines, IL 60016 — (847) 294-4000
ity St., Peoria, II. 61614 —(309) 693-5463
5 South First Street, Champaign, IL 61820— (217) 278-5800
9 MaIl Street, Coilinsviile, IL 62234 —(618) 346-5120

8) 993-7200
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NOTE: Amendedplansand/orbudgetsmustbe submittedandapprovedprior to the issuanceof
aNo FurtherRemediation(NFR)Letter. Costsassociatedwith aplanorbudgetthathavenot
beenapprovedprior to theissuanceof anNFR Letterwill not bereimbursable.

All futurecorrespondencemustbesubmittedto:

Illinois EnvironmentalProtectionAgency
BureauofLand - #24
LeakingUndergroundStorageTankSection
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276

Pleasesubmitall correspondencein duplicateandincludetheRe:block shownatthebeginning
ofthis letter.

An undergroundstoragetanksystemowneror operatormayappealthis decisionto theIllinois
Pollution Control Board. Appealrightsareattached.

If youhaveany questionsorneedflu-ther assistance,pleasecontactDonnaWaUac’~at217/52.4-
1283.

Sincerely,

-

ThomasA.
Unit Manager
LeakingUndergroundStorageTank Section
Division ofRemediationManagement
BureauofLand

TAH:DW:dw\

Attached: AttachmentA
AppealRights

C: UnitedScienceIndustries!KarenBartling
Division File



AttachmentA

Re: LPC# 1890205002-- WashingtonCounty
Hoyleton!Breuer,William -

Hwy..177 & HoyletonHoffman Road

LUST: IncidentNo. 992697andNo. 20030951
LUST TechnicalFile

Citationsin this attachmentarefrom the EnvironmentalProtectionAct (Act) and35 Illinois AdministrativeCode

(35 Ill. Adm. Code).

SECTION 1

The budgetwaspreviouslyapprovedfor:

$1,498.50 InvestigationCosts
$1,887.00 Analysis Costs

$50,109.00 PersonnelCosts
$28,280.00 EquipmentCosts
$52,204.00 Field PurchasesandOtherCosts

$0 Handling Charges

As a resultof theIllinois EPA’s modification(s)in Section2 of this AttachmentA, the followingamountsare
approved:

$33.00 InvestigationCosts
$1,360.00 AnalysisCosts
$7,470.00 PersonnelCosts

$345.00 EquipmentCosts
$2,308.00 FieldPurchasesandOtherCosts

$0 Handling Charges

Therefore,thetotal cumulativebudgetis approvedfor:

$1,531.50 InvestigationCosts
$3,247.00 Analysis Costs

$57,579.00 PersonnelCosts
$28,625.00 EquipmentCosts
$54,512.00 Field PurchasesandOtherCosts

$0 Handling Charges

SECTION2

$14,569.00for anadjustmentin personnelcosts. The Illinois EPA hasdeterminedthatthesecostsarenot
reasonableas submitted(Section57.7(c)(4)(C)oftheAct and35 III. Adm. Code732.606(hh)).Oneofthe
overall goalsofthe financial review is to assurethat costsassociatedwith materials,activities,and services
arereasonable(35 III. Adm. Code732.505(c)).Pleasenotethatadditionalinformationand/orsupporting
documentationmaybeprovidedto demonstratethecostsarereasonable~

A deductionwas madein personnelcostfor time/hourseitherpartiallyor in full foractivities thatwere
previouslyallowedin your original budgetfor CorrectiveAction per IEPA letterdatedDecember23,2002.

DW:dw\



AppealRights

An undergroundstoragetankowneror operatormayappealthis final decisionto theIllinois
PollutionControlBoardpursuantto Sections40 and57.7(c)(4)(D)oftheAct by filing apetition
for ahearingwithin 35 daysafierthedateofissuanceofthefinal decision.However,the 35-day
periodmaybeextendedfor aperiodoftimenot to exceed90 daysby writtennoticefrom the
owneror operatorandtheIllinois EPAwithin theinitial 35-dayappealperiod. If theowneror
operatorwishesto receivea90-dayextension,awritten requestthatincludesastatementofthe
datethefinal decisionwasreceived,alongwith acopyofthis decision,mustbesentto the
Illinois EPA assoonaspossible.

For informationregardingthe filing of anappeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
Stateof Illinois Center
100 WestRandolph,Suite 11-500
Chicago,IL 60601
312/814-3620

For informationregardingthefiling ofanextension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 North GrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276
217/782-5544



P.O. Box 360
6295 East Illinois Highway 15
Woodlawn, Illinois 62898-0360

November 19, 2004

Illinois Environmental Protection Agency
Division of Legal Counsel
1021 North Grand Avenue East
Springfield, IL 62792-9276

Re: LPC# 1890205002—Washington County
Hoyleton — Breuer, William
Hwy. 177and Hoyleton-Hoffman Road
LUST Incident No. 992697& 20030951
ATTN: John Kim

Dear Mr. Kim:

United Science Industries, Inc. (USI), on behalf of our client,
requesting a 90-day extension to the 35-day appeal period
IEPA correspondence included.

I appreciate your time and consideration in this matter.
questions or comments regarding this matter please contact
2411 ext. 165.

Sincerely yours,

UNITED SCIENCE INDUSTRIES, INC.

— EXHIBIT

Karen S. Bartling

Project Manager

Enclosures

I

Phone: (618) 735-2411
Fax: (618) 735-2907

E-Mail: unitedscience@ unitedscience.com

William Breuer is
in regards to the

If you have any
me at (618) 735-

I-’. ~ Cour~se1
O~v1St0flot~1~eg~

t~OV222UUAt -

~ p~Qteot~Qfl

UNITED SCIENCE INDUSTRIES
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CERTIFICATE OF SERVICE

I, the undersignedattorneyat law,herebycertify thaton December3, 2004,I servedtrue

andcorrectcopiesof aREQUESTFOR N1~ETYDAY EXTENSION OF APPEAL PERIOD,

by placingtrue andcorrectcopiesin properlysealedandaddressedenvelopesandby depositing

saidsealedenvelopesin aU.S.mail drop box locatedwithin Springfield,Illinois, with sufficient

First ClassMail postageaffixed thereto,upon the following namedpersons:

DorothyM. Gunn,Clerk KarenS. Bartling,ProjectManager
Illinois Pollution ControlBoard UnitedScienceIndustries
JamesR. ThompsonCenter P.O.Box 360
100WestRandolphStreet 6295EastIllinois Highway 15
Suite11-500 Woodlawn,IL 62898-0360
Chicago,IL 60601 •

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

John
AssistantCoUnsel
SpecialAssistantAttorney General
Division of Legal Counsel
1021North GrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


